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1

11

1.2

INTRODUCTION

The Promotion of Access to Information Act, No 2 of 2000 (“the Act”) was enacted on 3
February 2000, giving effect to the constitutional right of access to any information held
by the State and any information that is held by another person and that is required for
the exercise or protection of any rights. Where a request is made in terms of the Act,
the body to whom the request is made is obliged to release the information, except
where the Act expressly provides that the information may or must not be

released. The Act sets out the requisite procedural issues attached to such request.

PURPOSE OF THE MANUAL:

In order to promote effective governance of private bodies, it is necessary to ensure
that everyone is empowered and educated to understand their rights in terms of the Act

in order for them to exercise their rights in relation to public and private bodies.

Section 9 of the Act however recognises that such right to access to information cannot

be unlimited and should be subject to justifiable limitations, including, but not limited to:

Limitations aimed at the reasonable protection of privacy;

Commercial confidentiality; and

Effective, efficient and good governance;

and in a manner which balances that right with any other rights, including such rights

contained in the Bill of Rights in the Constitution.

Wherever reference is made to “Private Body” in this manual, it will refer to Newshelf

904 (Pty) Ltd a private body which operates as a general trading company.

Wherever reference is made to a “document” or “record”, it shall include such
documents or records that are stored on a computer or in any form of electronic format

(precedent included).
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PART |

2 CONTACT DETAILS
2.1 Information Officer: Renee Dente
Postal address: P O Box 50001, Waterfront, 8002

Physical address: V&A Waterfront Head Office, 19 Dock Road, V&A Waterfront, Cape
Town

Tel: (021) 408 7500
Fax: (021) 408 7505

Email address: rdente@waterfront.co.za

Chief Executive Officer: David Green
Postal address: P O Box 50001, Waterfront, 8002

Physical address: V&A Waterfront Head Office, 19 Dock Road, V&A Waterfront, Cape
Town

Tel: (021) 408 7500
Fax: (021) 408 7505

Email address: dgreen@waterfront.co.za
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PART Il

3  GUIDE ON HOW TO USE PAIA AND HOW TO OBTAIN ACCESS TO THE GUIDE

3.1 The Information Regulator has, in terms of section 10(1) of PAIA, as amended, updated
and made available a Guide on how to use PAIA (“Guide”), in an easily comprehensible
form and manner, as may reasonably be required by a person who wishes to exercise
any right contemplated in PAIA and POPIA.

3.2 The Guide is available in each of the official languages and in braille.
3.3 The aforesaid Guide contains the description of-
3.3.1 the objects of PAIA and POPIA,
3.3.2 the postal and street address, phone and fax number and, if

available, electronic mail address of-

3.3.2.1 the Information Officer of every public body, and

3.3.2.2 every Deputy Information Officer of every public and private body
designated in terms of section 17(1) of PAIA and section 56 of POPIA,;

3.33 the manner and form of a request for-
3.33.1 access to a record of a public body contemplated in section 11of PAIA; and
3.3.3.2 access to a record of a private body contemplated in section 50 of PAIA;
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3.3.6.1

3.3.6.2

3.3.6.3

3.34

3.35

3.3.6

3.3.7

3.3.8

3.3.9

3.3.10

the assistance available from the 10 of a public body in terms of
PAIA and POPIA;

the assistance available from the Regulator in terms of PAIA and
POPIA;

all remedies in law available regarding an act or failure to act in
respect of a right or duty conferred or imposed by PAIA and

POPIA, including the manner of lodging-

an internal appeal;

a complaint to the Regulator; and

an application with a court against a decision by the information officer of a
public body, a decision on internal appeal or a decision by the Regulator or

a decision of the head of a private body;

the provisions of sections 14 and 51 of PAIA requiring a public
body and private body, respectively, to compile a manual, and

how to obtain access to a manual;

the provisions of sections 15 and 52 of PAIA providing for the
voluntary disclosure of categories of records by a public body and

private body, respectively;

the notices issued in terms of sections 22 and 54 of PAIA

regarding fees to be paid in relation to requests for access; and

the regulations made in terms of section 92 of PAIA.
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3.4 Members of the public can inspect or make copies of the Guide from the offices of the

public and private bodies, including the office of the Regulator, during normal working

hours.
35 The Guide can also be obtained-
351 upon request to the Information Officer;
3.5.2 from the website of the Regulator
(https://www.justice.gov.za/inforeq/).
3.6 A copy of the Guide is also available in the following three official languages, for public

inspection during normal office hours-

3.6.1 English;
3.6.2 Afrikaans; and
3.6.3 IsiZulu
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4

4.1

4.2

4.3

4.4

4.5

4.6

4.7

PART Il

GROUNDS FOR REFUSAL OF ACCESS TO RECORDS

The main grounds for the Private Body to refuse a request for information relates to the -

mandatory protection of the privacy of a third party who is a natural person, which
would involve the unreasonable disclosure of personal information of that natural
person;

mandatory protection of the commercial information of a third party, if the record
contains —

42.1 trade secrets or any other such intellectual property of that third
party;
4.2.2 financial, commercial, scientific or technical information which

disclosure could likely cause harm to the financial or commercial
interests of that third party;

4.2.3 information disclosed in confidence by a third party to the Private
Body, if the disclosure could put that third party at a disadvantage
in present or future negotiations and/or commercial competition;

mandatory protection of confidential information of third parties if it is protected in terms
of any agreement or legislation;

mandatory protection of the safety of individuals and the protection of property;

mandatory protection of records which would be regarded as privileged in legal
proceedings;

the commercial activities of the Private Body, which may include —

46.1 trade secrets or any other such intellectual property of the Private
Body;
4.6.2 financial, commercial, scientific or technical information which

disclosure of could likely cause harm to the financial or
commercial interests of the Private Body;

4.6.3 information which, if disclosed could put the Private Body at a
disadvantage in present or future negotiations and/or commercial
competition;

46.4 a computer program which is owned by the Private Body, and

which is protected by copyright.

the research information of the Private Body or a third party, if its disclosure would
disclose the identity of the Private Body, the researcher or the subject matter of the
research and would place the research at a disadvantage;
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4.8 Requests for information that are clearly frivolous or vexatious, or which involve an
unreasonable diversion of resources shall be refused.

5 REMEDIES AVAILABLE WHEN A PRIVATE BODY REFUSES A REQUEST FOR
INFORMATION

5.1 INTERNAL REMEDIES

The Private Body does not have an internal appeal procedure. As such, the decision
made by the information officer is final, and requesters will have to exercise such
external remedies at their disposal if the request for information is refused, and the
requester is not satisfied with the answer supplied by the information officer.

5.2 EXTERNAL REMEDIES

A requester that is dissatisfied with an information officer's refusal to disclose
information may, within 180 days of notification of the decision, lodge a complaint with
the Information regulator on the prescribed form which can be found at
https://www.justice.gov.za/inforeg/docs.html or apply to the relevant Court for relief

A third party dissatisfied with an information officer’s decision not to grant a request for
information, may within 180 days of notification of the decision, lodge a complaint with
the Information regulator on the prescribed form which can be found at
https://www.justice.gov.za/inforeg/docs.html or apply to a Court for relief. For purposes
of the Act, the Courts that have jurisdiction over these applications are the
Constitutional Court, the High Court or any other court with similar status.

6 REQUEST PROCEDURE

6.1 The requester must comply with all the procedural requirements contained in the Act
relating to the request for access to a record.

6.2 The requester must complete the prescribed form enclosed herewith in Appendix 1,
and submit same as well as payment of a request fee and a deposit, if applicable to the
Information Officer at the postal or physical address, fax number or electronic mail
address as stated in 2.1 above.

6.3 The prescribed form must be filled in with enough particularity to at least enable the
Information Officer to identify —

6.3.1 The record or records requested;
6.3.2 The identity of the requester,
6.3.3 Which form of access is required, if the request is granted;
6.3.4 The postal address or fax number of the requester.
6.4 The requester must state that he/she requires the information in order to exercise or

protect a right, and clearly state what the nature of the right is so to be exercised or
protected. In addition, the requester must clearly specify why the record is necessary
to exercise or protect such a right.
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6.5

6.6

6.7

6.8

6.9

The Private Body will process the request within 30 days, unless the requester has
stated special reasons which would satisfy the Information officer that circumstances
dictate that the above time periods not be complied with.

The requester shall be informed whether access granted or denied. If, in addition, the
requester requires the reasons for the decision in any other manner, he/she must state
the manner and the particulars so required.

If a request is made on behalf of another person, then the requester must submit proof
of the capacity in which the requester is making the request to the reasonable
satisfaction of the information officer.

If an individual is unable to complete the prescribed form because of illiteracy or
disability, such a person may make the request orally.

The requester must pay the prescribed fee, before any further processing can take
place.

7  ACCESS TO RECORDS HELD BY THE PRIVATE BODY

7.1

7.2

7.2.11

7.2.1.2

7.22.1

Records held by the Private Body may be accessed by requests only once the
prerequisite requirements for access have been met.

A requester is any person making a request for access to a record of the Private Body.
There are two types of requesters:

7.2.1 PERSONAL REQUESTER

A personal requester is a requester who is seeking access to a record
containing personal information about the requester.

The Private Body will voluntarily provide the requested information or give
access to any record with regard to the requester’s personal information.
The prescribed fee for reproduction of the information requested will be
charged.

7.2.2 OTHER REQUESTER

This requester (other than a personal requester) is entitled to request
access to information on third parties. However, the Private Body is not
obliged to voluntarily grant access. The requester must fulfil the
prerequisite requirements for access in terms of the Act, including the
payment of a request and access fee (if applicable).

8 FEES

8.1

The Act provides for two types of fees, namely:
8.1.1 A request fee, which will be a standard fee; and

8.1.2 An access fee, which must be calculated by taking into account
reproduction costs, search and preparation time and cost, as well
as postal costs.
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8.2 When the request is received by the Information Officer, such officer shall by notice
require the requester, other than a personal requester, to pay the prescribed request
fee (if any), before any further processing of the request.

8.3 If the search for the record has been made and the preparation of the record for
disclosure, including arrangement to make it available in the requested form, requires
more than the hours prescribed in the regulations for this purpose, the information
officer shall notify the requester to pay as a deposit the prescribed portion of the
Access fee which would be payable if the request is granted.

8.4 The information officer shall withhold a record until the requester has paid the fees as
indicated in Appendix 2.

8.5 A requester whose request for access to a record has been granted, must pay an
access fee for reproduction and for search and preparation, and for any time
reasonably required in excess of the prescribed hours to search for and prepare the
record for disclosure including making arrangements to make it available in the request
form.

8.6 If a deposit has been paid in respect of a request for access, which is refused, then the
information officer concerned must repay the deposit to the requester.

9 DECISION

9.1 The Private Body will, within 30 days of receipt of the request, decide whether to grant
or decline the request and give notice with reasons (if required) to that effect.

9.2 The 30 day period with which the Private Body has to decide whether to grant or refuse
the request, may be extended for a further period of not more than thirty days if the
request is for a large amount of information, or the request requires a search for
information held at another office of the Private Body and the information cannot
reasonably be obtained within the original 30 day period. The Private Body will notify
the requester in writing should an extension be sought.

10 PROCESSING OF PERSONAL INFORMATION

10.1 Purpose of Processing Personal Information

The V&A processes information for the following purposes:

10.1.1 to verify identity;
10.1.2 to perform credit and criminal checks;
10.1.3 to assess whether it will enter into an offer to lease and/or lease

agreement with a potential tenant or an event, supply or service

agreement as the case may be (where applicable);

10.1.4 to contact tenants/service providers regarding matters related to

tenancy or the supply of goods or services;
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10.1.5

to maintain a technical and account history of dealings with the
VE&A,

10.2 to comply with —
10.2.1 any obligations imposed by law;
10.2.2 orders, directions or requests from any court, authority or
government body; or
10.2.3 any of its obligations in terms of an offer to lease and/or lease
agreement, as the case may be;
10.2.4 to enforce legislation concerning the collection of revenue;
10.2.5 for reporting purposes;
10.2.6 for the conduct of proceedings in any court or tribunal;
10.2.7 to pursue any other legitimate interest of the V&A.
10.3 Description of the categories of Data Subjects and of the information or

categories of information relating thereto

Subjects

Categories of Data Personal Information that may be processed

Tenants/Clients

Natural persons: ID number, information required for
FICA compliance, contact details, physical and postal
address, nationality, gender

Legal persons: Entity name, registration number,
VAT number, contact details for representative
persons, FICA documentation, authorised
signatories, founding documents, TAX related
information

Foreign Persons : Names, contact details, passport
details, physical and postal address,

Service Providers

Entity name, registration number, income tax number,
tax information, contact details, FICA documentation,

B-BBEE cetrtificates, invoices, TAX related information

Employees

ID number, contact details, physical and postal
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Categories of Data Personal Information that may be processed
Subjects

address, date of birth, age, marital status, race,
employment history, criminal/background checks,
fingerprints, CVs, education history, banking details,
income tax reference number, remuneration and
benefit information (including medical aid, pension/
provident fund information), details related to employee
performance, disciplinary procedures, employee
disability information, employee provident fund
information, employee contracts, employee
performance records, payroll records, electronic access
records, physical access records, health and safety
records, training records, employment history, time and

attendance records

Directors and | Name, surname, ID numbers, other information as

shareholders required for reporting purposes

Website visitors Name, email address, credit card details (where

applicable) and telephone number

Visitors Physical access records, electronic access records
and CCTV records

10.4 General description of Information Security Measures to be implemented by the
responsible party to ensure the confidentiality, integrity and availability of the
information

10.4.1 The V&A and all employees must ensure that the records housing
the Personal Information will be kept secure and that appropriate
measures and safeguards are in place to prevent any
unauthorised access, disclosure and/or loss of such Personal

Information.

10.4.2 The V&A shall ensure that -

104.2.1 password changes are in line with industry good practice are enforced and

guidance shall be given to its Employees on password strength;

Legal/PAIA MANUALS /Updated Manuals/Newshelf 904 (Pty) Ltd — 20.4.2022



10.4.2.2

10.4.2.3

10.4.2.4

10.4.2.5

10.4.2.6

10.4.2.7

10.4.2.8

10.4.2.9

10.4.2.10

10.4.2.10.1

10.4.2.10.2

10.4.2.11

all mobile computers (i.e laptops) are password protected. All other mobile
devices (eg. tablets, ipads and cellphones) making use of the V&A Network
Services must be password protected and registered with the V&A’s IT

department.

all systems have inbuilt access virus and malware scanning and that

systems are checked daily for updates to antivirus signatures;

all virus infections shall be logged to a central management server and that
a virus response process shall be in place to ensure that infections are

dealt with appropriately;

the use of a multi-layered firewall design shall be in place to protect its

internal network systems;

it takes regular back-ups of Personal Information on its network systems

and keep such back-ups in a secure facility;

access to its servers via privileged administration accounts shall be strictly
limited and audited and that access to servers shall be based on the

minimum access rights required,;

its servers shall be secured within data centres by implementing adequate

physical security measures and ensuring availability;

it employs secure screen savers;

its equipment on which Personal Information is contained is —

protected to reduce the risks from environmental threats and hazards,
power interruptions and any other disruption that is reasonably

foreseeable; and

shall be correctly maintained to ensure its continued availability and

integrity;

electronic storage media (eg. external hard drive, flash drive, CD, DVD)
which no longer needs to be retained is handed to the V&A IT department
so that it can be disposed of through a secure destruction process whereby

the information stored on the media can no longer be retrievable.
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11 AVAILABILITY OF THE MANUAL

11.1 A copy of the Manual is available-
1111 on (www.waterfront.co.za );
11.1.2 at the head office of the V&A Waterfront for public inspection

during normal business hours;

11.1.3 to any person upon request and upon the payment of a

reasonable prescribed fee; and

11.1.4 to the Information Regulator upon request.
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APPENDIX

PRESCRIBED FORM TO BE COMPLETED BY A REQUESTER

FORM C
REQUEST FOR ACCESS TO RECORDS OF PRIVATE BODY

-1

(Section 53(1) of the Promotion of Access to Information Act, No 2 of 2000)
(Regulation 10)

A. Particulars of Private Body
The Head:
B. Particulars of Person requesting access to the record

(@) The particulars of the person who requests access to the records must be given below.
(b) The address and/or fax number in the Republic to which information is to be sent must be
given.

(c) Proof of the capacity in which the request is made, if applicable, must be attached.

Full Name and

Surname:

Identity
Number:

Postal
Address:

Telephone Number: Fax Number:

E-mail

address:

Capacity in which request is made, when made on behalf of another person:
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C. Particulars of person of whose behalf request is made:

This section must be completed ONLY if a request for information is made on behalf of another

person

Full names and

Surname:

Identity Number;

D. Particulars of Record:

(a) Provide full particulars of the record to which access is requested, including the reference
number if that is known to you, to enable the record to be located.

(b) If the provided space is inadequate please continue on a separate folio and attach it to this
form. The requester must sign all the additional folios

1. Description of the Record or relevant part of the record:
2. Reference number, if available:

3. Any further particulars of the record:

E. Fees:

(@) Arequest for access to a record, other than a record containing personal information about
yourself, will be processed only after a request fee has been paid.

(b)  You will be notified of the amount required to be paid as the request fee.

(c) The fee payable for access to a record depends on the form in which the access is required
and the reasonable time required to search for and prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the reason therefore.

Reason for exemption of payment of the fee:
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F. Form of Access to the Record:

If you are prevented by a disability to read, view or listen to the record in the form of access
provided for in 1 to 4 below, state your disability and indicate in which form the record is required.

Disability: Form in which record is required:

Mark the appropriate box with an “X”

NOTES:

(@) Compliance with your request for access in specified form may depend on the form in which
the record is available.

(b) Access in the form requested may be refused in certain circumstances. In such a case you will
be informed if access will be granted in another form.

(c) The fee payable for access to the record, if any, will be determined partly by the form in which

access is requested.

1. If therecord is in written or printed form:

Copy of record * Inspection of record

2. If the record consists of visual images:
(This includes photographs, slides, video recordings, computer-generated images, sketches,

etc.)

View the images Copy of the images * Transcription of the

images*
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3. If the record consists of recorded words or information which can be reproduced in

sound:

Listen to the soundtrack Transcription of soundtrack *

(audio cassette) (written or printed document)

4. If the record is held on computer or in an electronic or machine-readable form:

Printed copy of Printed copy of Copy in computer
record information derived readable form * (stiffy or
from the record * compact disc)
* If you requested a copy or transcription of a record (above), do you wish | YES NO

the copy or transcription to be posted to you?

Postage is payable.

G. Particulars of right to be exercised or protected:

If the provided space is inadequate, please continue of a separate folio and attach it to this form
The requester must sign all the additional folios

Indicate which right is to be exercised or protected:

1. Explain why the requested record is required for the exercising or protection of the
aforementioned right:

H. Notice of decision regarding request for access:

You will be natified in writing whether your request has been approved/denied. If you wish to be
informed in another manner, please specify the manner and provide the necessary particulars to
enable compliance with your request.
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How would you prefer to be informed of the decision regarding your request for access to the

record?

Signed at this day of

20

SIGNATURE OF REQUESTER/PERSON
ON WHOSE BEHALF REQUEST IS MADE
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APPENDIX -2
PRESCRIBED FEES

Request fees:

Where a requester submits a request for access to information held by a Private Body on a person
other that the requester himself/herself, a request fee in the amount of R140,00 is payable up-front
and, in addition to the request fee, an access fee for search and preparation of the record (if

applicable) may apply.

Reproduction Fees

Where the Private Body has voluntarily provided the Minister with a list of categories of records
that will automatically be made available to any person requesting access thereto, the only charge
that may be levied for obtaining such records, will be a fee for reproduction of the record in

question.

Access fees:
An access fee is payable in all instances where a request for access to information is granted,
except in those instances where payment of an access fee is specially excluded in terms of the Act

or an exclusion is determined by the Minister in terms of Section 54 (8).

THE APPLICABLE FEES FOR ACCESS/REPRODUCTION AS REFERRED TO ABOVE ARE:

R
e For every photocopy of an A4-size page or part thereof 2.00
o For every printed copy of an A4-size page or part thereof held on a
computer or in electronic or machine readable form 2.00
e For acopy in a computer-readable form on
- flash drive 40.00
- Compact disc provided by requestor 40,00
- Compact Disc provided to requestor 60.00
¢ A transcription of visual images, for an A4-size page or part thereof service to be

outsourced and
depends on
guotation from
service provider
. For a copy of visual images service to be

outsourced and
depends on
quotation from

service provider

A transcription of an audio record, for an A4-size page or part thereof 24,00

{GTF/MCAO0535/MANUALS/50167046//}dm 1



e For a copy of an audio record on:

- Flash Drive 40.00
- Compact Disc provided to requestor 60.00
- Compact Disc provided by requestor 40.00
. Search and preparation of a record for disclosure 140,00 per hour to
not exceed
R435.00
. Postage, email or any other electronic transfer actual expenses, if
any
Deposits:

Where the Private Body receives a request for access to information held on a person other than
the requester himself/herself and the information officer upon receipt of the request is of the
opinion that the preparation of the required record of disclosure will take more than 6 (six) hours, a

deposit is payable by the requester.

The amount of the deposit is equal to /3 (one third) of the amount of the applicable access fee.
Note: In terms of Regulation 8, Value Added Tax (VAT) must be added to all fees prescribed in

terms of the Regulations.
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